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Leibniz puts forward an intriguing argument against the moral permissibility of chattel slavery
in a text from 1703. This argument has three independent layers or sub-arguments. The first
is that slavery violates natural rights. The second is that moral laws such as the principles of
equity and piety oppose slavery, or at least severely limit the permissible actions toward slaves.
The third and final layer is that slavery can at most be justified if the slave is permanently inca-
pable of conducting herself well. Yet, it is very doubtful that any actual human beings satisfy
that description. This paper analyzes and evaluates Leibniz’s argument, which scholars have so
far largely neglected. Even though some elements of the argument are not original to Leibniz,
it is of considerable importance for the scholarship of early modern philosophy: it sheds light
on Leibniz’s views not only on the moral status of slavery itself, but also on moral rights and
obligations more generally.
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1. Introduction

Around 1703, Leibniz composes an untitled French text that editors have chosen to call “Sur la notion com-
mune de la justice,” that is, “On the Common Notion of Justice."' This text contains an argument against
the moral permissibility of chattel slavery, or slavery understood as the literal ownership of a person. My
goal in this paper is to analyze and evaluate this argument. Leibniz's discussion of slavery in this text is
just over two pages long. Yet, it raises almost more questions than it answers, and these questions have not
been addressed in the secondary literature so far.” The biggest question is how exactly Leibniz's argument
is supposed to work—or rather, his arguments, because there appear to be several. The relevant paragraphs
are so densely written and contain so much legal terminology that it is quite difficult to untangle, interpret,
and evaluate the arguments. Another question is what exactly Leibniz's position on slavery is. For instance,
does he hold that slavery in general is impermissible, or only its abusive forms? Leibniz grants certain things
for the sake of argument, which makes it hard to figure out just how robust his opposition to slavery turns
out to be. A final and related question concerns the theological doctrines that Leibniz invokes, such as the
immortality of the soul and the special status that human beings have in God’s plan: how important are
these doctrines for the argument? Does Leibniz also offer independent reasons against the permissibility of
slavery that could persuade someone who rejects these theological claims? My paper aims to answer these
questions, which requires a careful analysis of the pertinent passages from “On the Common Notion of
Justice” and their context. The relevant context includes not just the rest of this text, but also other writings
by Leibniz as well as legal and philosophical texts by other authors that serve as important background.

' A recent critical edition of this text is NCJ; a much older edition is Mollat 53-70. There is also an (unfortunately flawed) English
translation by Riley (Riley 53—-64) and another (also flawed and incomplete) translation by Loemker (L 566-73). Mollat, Riley, and
Loembker treat this text as part of a longer text consisting of “On the Common Notion of Justice” and another text (that is, NBJ); the
most recent edition and some earlier ones, in contrast, view these as separate texts.

* Justin Smith discusses the argument briefly (2015: 177-80), as do Christopher Johns (2013: 112—15) and Daniel Cook (forthcom-
ing). Yet, these authors do not answer the questions in which [ am primarily interested here and do not go into very much detail.
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On the interpretation I will defend, we learn a number of important things from “On the Common
Notion of Justice” about Leibniz's views on the moral status of slavery as well as on moral rights and
obligations more generally. First, he rejects the Aristotelian claim that some human beings are ‘natural
slaves,’ that is, that they lack the capacity for self-government and may hence legitimately be enslaved.
Instead, Leibniz argues that all human beings have a special moral status, partly due to their place in
God's plan and partly due to their capacity for rationality—a capacity that we must assume even in cases
in which there are no clear signs of rationality. Among other things, human beings have inalienable rights
to freedom, control over their own bodies, and membership in the moral community of which God is the
sovereign. As a result, humans possess a range of moral obligations toward each other: they must refrain
from harming others, they must treat others equitably, and they must even pursue the happiness and
virtue of others as well as the perfection of the moral community as a whole. These moral rights and obli-
gations are incompatible with chattel slavery because they make absolute ownership rights over human
beings morally illegitimate. Indeed, Leibniz's ethics requires that slaveholders pursue the happiness and
virtue of slaves, which is arguably incompatible even with forms of slavery that do not give slaveholders
absolute ownership rights.

When Leibniz composed this text, there was an ongoing debate about slavery in Europe, prompted
partially by the growth of the Atlantic slave trade and partially by theoretical concerns arising in various
ethical theories, particularly in the natural law tradition. Influential natural law theorists like Francisco
Suarez, Hugo Grotius, Samuel von Pufendorf, Thomas Hobbes, Christian Thomasius, and John Locke won-
dered, for instance, whether the master-slave relationship is a natural relationship and if it is not, whether
it can arise in morally justifiable ways. Because this tradition typically views human beings as naturally
free* and nevertheless accepts some forms of slavery, these philosophers endorsed various explanations
of how slavery can legitimately arise. Two such explanations were quite uncontroversial: (i) a person can
voluntarily become a slave, that is, subject herself to a master in exchange for food and shelter, and (ii) a
person captured in a just war can be enslaved. In both cases, natural law theorists typically argued that this
person has forfeited their natural freedom, at least to some extent.* Some viewed penal slavery as a third
legitimate form of slavery.”> What was more controversial is whether there are other morally permissible
ways of becoming a slave, for instance by being born the child of slaves.® Likewise, it was controversial
just how extensive the rights of slaveholders over their slaves are. Some philosophers, such as Hobbes and
Locke, held that at least in the case of slaves who were captured in a just war, the slaveholder has absolute
rights.” Others argued for much more limited rights.?

Leibniz must have been familiar with at least portions of this debate; in fact, his own argument appears
to borrow from the natural law tradition when he talks about our natural right to freedom. Of course, he
is not the first early modern author to raise objections to the doctrine that slaves are literally the property

w

See, e.g., Suarez, On Laws and God the Lawgiver 2.14.16; Locke, Two Treatises 2.22 and 2.87. Many of the authors under discussion
think that this natural freedom is alienable through human agency (see, e.g., Sudrez, On Laws and God the Lawgiver 2.14.18), for
instance through crimes, participation in a war, and the voluntary renunciation of one’'s liberty.

See, e.g., Locke, Two Treatises 2.85; Hobbes, De cive 8.1; Sudrez, On Laws and God the Lawgiver 2.14.18 and 2.18.8; Thomasius,
Divine Jurisprudence 3.5.5f., 3.5.20, and 3.5.29f. Locke is a peculiar case because he starts his Two Treatises with what sounds like
a general rejection of slavery: he calls it ‘so vile and miserable an Estate of Man, ... that ‘tis hardly to be conceived, that an English-
man, much less a Gentleman, should plead for't’ (Two Treatises 1.1). Yet, later in the same work he argues for the legitimacy of two
types of slavery (Two Treatises 2.85). Moreover, he invested money in the Atlantic slave trade and was an author of The Fundamental
Constitutions of Carolina, which give slaveholders absolute power over black slaves; for more on this, see Farr (2008).

One example is Grotius, Rights of War and Peace 2.5.32.

For discussions of this issue, see, e.g., Grotius, Rights of War and Peace 2.5.29; Pufendorf, Duty of Man 2.4.6 and De jure naturae
6.3.9; Thomasius, Divine Jurisprudence 3.5.25-28.

Hobbes appears to find it unproblematic to say that slaves are literally the property of masters (De cive 8.5) and even that the
master can do them no wrong (8.7). Locke holds that slaves who were captured in a just war are ‘by the right of nature subjected to
the absolute dominion and arbitrary power of their masters’ (Two Treatises 2.85) and that their master even has a power of life and
death over them (2.23; 2.86). Another defender of the absolute rights of slaveholders is English theologian William Nicholls, who
argues in his 1701 The Duty of Inferiours towards their Superiours that a slaveholder ‘has Power of Life and Death over [the slave],
and has him Absolutely as much at Command and Disposal, as he has his Ox or his Ass’ (1701: 59, discourse 3).

Pufendorf, for instance, cautions that ‘since humanity bids us never to forget that a slave is in any case a man, we should by no
means treat him like other property, which we may use, abuse and destroy at our pleasure’ (Duty of Man 2.4.5). See also Grotius,
Rights of War and Peace 2.5.28; Thomasius, Divine Jurisprudence 3.5.21-24.
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of slaveholders® or to the Aristotelian doctrine that some human beings are natural slaves.'” Nevertheless,
what I just said about the ongoing debate shows that Leibniz's claims about slavery were quite contro-
versial at the time; he deserves credit for saying these things, even though he could have made his points
much more explicitly—not to mention more publicly, since Leibniz did not publish “On the Common
Notion of Justice.”"

The first step of my analysis is the careful disentanglement of three different layers, or sub-arguments, of
Leibniz's argument against slavery in “On the Common Notion of Justice.” One layer is Leibniz's contention
that slavery, construed as the ownership of human beings, is not in accordance with the nature of things. A
second layer consists of what Leibniz says while granting, for the sake of argument, that slavery is in accord-
ance with the nature of things. On that assumption, he argues, the rights of the slaveholder would still be
severely limited by other moral obligations—or, more specifically, by the demands of equity, charity, and
piety. A third and final layer is Leibniz's discussion of, and partial agreement with, Aristotle’s doctrine of
natural slaves. This layer is difficult to interpret because it is initially quite unclear—at least without consult-
ing other texts—to what extent Leibniz agrees with Aristotle.

The structure of this paper is as follows. In section 2, I consider the context of Leibniz's discussion of
slavery in “On the Common Notion of Justice” and then separate the three layers of his argument. In the
subsequent three sections, | explore these layers more thoroughly, one by one. In the final and sixth section,
I briefly evaluate Leibniz's argument as a whole.

One important caveat is that this paper will not directly address race, even though there are important
connections between slavery and race. Indeed, during Leibniz's lifetime, slavery came to be tied to race
much more than before. Unfortunately, my paper cannot discuss this important issue and instead focuses on
whether it is ever morally permissible, according to Leibniz, for any human being to own any other human
being. After all, I focus on Leibniz's arguments against slavery from “On the Common Notion of Justice,” in
which race does not play an explicit role. For more on the role of race in Leibniz's system, see Fenves (2005),
Smith (2015), and Harfouch (2017).

A related caveat is that this paper is an attempt to interpret the arguments that Leibniz provides in “On
the Common Notion of Justice,” rather than a comprehensive examination of his views on slavery. The latter
is a much more complicated issue that cannot be covered adequately in a journal article. One complication
is that in legal texts, Leibniz simply appears to accept slavery as a legal category, without saying anything
explicit about its moral status. For instance, he sometimes notes in his early legal writings that according to
the law (that is, Roman law), slaves are considered to be things [res] rather than persons (e.g., Nova Methodus
Discendae Docendaeque Jurisprudentiae 2.15, A 6.1.301)." Yet, it is unclear in those texts whether Leibniz
holds that as a result of this legal status, slaves lack the moral status of persons. It is also unclear in those
texts whether Leibniz takes the legal status of slaves to be morally justifiable. Indeed, “On the Common
Notion of Justice” is the only text, to the best of my knowledge, in which Leibniz explicitly addresses the
moral status of slavery.” Thus, I will only draw on other texts insofar as they shed light on what Leibniz
might mean in this text.

©

Earlier authors who make this point include James Tyrell; his 1681 book Patriarcha non Monarcha—written as a critique of Robert
Filmer's views, which as we will see later are also among Leibniz's targets—argues, among other things, that the ‘Primitive Equality’
and rationality of human beings entails that slaveholders cannot have the same ownership rights over slaves that they can have over
horses or inanimate objects (1681: 62f.). Even Pufendorf, who grants slaveholders extensive rights over their slaves, insists in De jure
naturae et gentium (1672) that a slaveholder cannot have full ownership rights (De jure naturae 6.3.7; see also Duty of Man 2.4.5).
Earlier authors who argue against this Aristotelian doctrine include Christian Thomasius in his 1688 Institutes of Divine
Jurisprudence (Divine Jurisprudence 2.3.17). See also Pufendorf, De jure naturae 6.3.2 and 6.3.11. Other authors defend the
Aristotelian doctrine, e.g., Johann von Felden (see section 5 below).

Leibniz extensively edited the only extant copy, which suggests that he may have intended to publish it. Yet, he appears to have
abandoned this text. It is unclear to me who the intended audience for this text might have been.

In a marginal note to another early legal text, Definitionum Juris Specimen (1676), Leibniz writes that ‘A slave is not part of the
family but an instrument, like a horse’ (A 6.3.593; it is unclear when Leibniz composed this marginal note). Moreover, Leibniz
writes in the body of that text that ‘A slave is a person who is in the ownership of another [in alterius dominio]. Indeed, I do not
see what would keep a republic from allowing the ownership [proprietatem] of people just as of a horse’ (A 6.3.606). The second
sentence can be interpreted as claiming that there are not even moral reasons against the ownership of human beings. If that is
what Leibniz is saying, he apparently changed his mind between 1676 and 1703 about the moral status of slavery. Unfortunately,
discussing these early legal texts and their implications would require much more space than I have in this article.

One other text in which Leibniz seems to discuss the moral status of slavery—though less explicitly—is “Diviso Societatum,” which
[ analyze in section 5 below.
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As aresult of the second caveat, [ will not be able to discuss a noteworthy and rather disturbing early text
in which Leibniz advocates abducting boys from Africa and other places in order to turn them into warrior
slaves (Modus instituendi militam novam invictam, 1671-72, A 4.1.408-10). This text discusses neither the
legal nor the moral status of slavery; it is a policy proposal with political and practical rather than theoreti-
cal aims. Of course, it is perfectly legitimate to wonder why Leibniz would make such a proposal unless he
views slavery as legally and morally permissible. Thus, this text may give us reasons to classify the early
Leibniz as a proponent of slavery. If this is the case, he appears to have changed his mind about slavery by
the time he composes “On the Common Notion of Justice” thirty years later. Unfortunately, analyzing the
Modus instituendi and its relationship to “On the Common Notion of Justice” would take us too far afield.
For helpful discussions of Leibniz's proposal about warrior slaves, see Harfouch (2017), Smith (2015: 160ff.),
Fenves (2005), and Cook (forthcoming).

2. The Argument’s Context and Its Three Layers

There are a few features of “On the Common Notion of Justice” that make it hard to interpret the discussion
of slavery it contains. One problem is that Leibniz never finished this text; it breaks off mid-sentence, just
one paragraph after the discussion of slavery. It appears that Leibniz intended to compose at least another
paragraph—possibly summing up what he took to be the most important result of his discussion. Having
that paragraph might have been a significant help in interpreting the text. Even though Leibniz edited this
text quite a bit—there are many corrections and additions in the sole extant manuscript (which is in Leibniz's
hand)—it was clearly not entirely finished."

Another difficulty is the somewhat idiosyncratic context in which the discussion of slavery arises. As
we will see, this context explains why Leibniz focuses on certain aspects of slavery and why he frames his
argument in the way that he does. Thus, before separating the three different layers of the discussion, let us
examine this context.

Leibniz's aim in “On the Common Notion of Justice” is to analyze the concept ‘justice.” His preferred
definition of justice is goodness conformed to wisdom (NCJ 172/Riley 59), or the charity of the wise, that
is, goodness toward everybody else that conforms to wisdom.” In the course of arguing for this definition,
Leibniz distinguishes three degrees of right or justice, as he did ten years earlier in the preface to the Codex
Juris Gentium Diplomaticus (A 4.5.61f./L 422f.) and decades before that in the Nova Methodus Discendae
Docendaeque Jurisprudentiae (2.73ff., A 6.1.343f.). One of the main tasks of “On the Common Notion of
Justice” is to argue that it is rational, and indeed morally obligatory, to be just in all three ways.

The first and least demanding degree of right is what Leibniz calls ius strictum, that is, strict (or rigorous)
law or right,' which requires only that we do not harm others. The second and far more demanding degree
is equity, which goes beyond ius strictum because it demands that we follow the Golden Rule. The princi-
ple of equity, as Leibniz argues in “On the Common Notion of Justice,” requires for instance that we help
others who are in need when we can easily do so. Sometimes Leibniz distinguishes equity from charity in
a narrow sense, which requires that we work for the happiness of others (NCJ 177/Riley 63). Equity and
this narrow sense of charity jointly constitute the second degree of right."” The third and most demanding
degree of right is piety, which requires that we live virtuously, in imitation of God. Piety demands not just
that we treat others in accordance with the principles of equity and narrow charity, but also, among other
things, that we are virtuous in actions that do not concern other people. More generally, Leibniz sometimes
characterizes piety as containing all the virtues and as being based on a ‘consideration of God or a govern-
ment which imitates that of God;' it requires us to pursue the general good (NCJ 173/Riley 60; see also the
preface to the Codex Juris Gentium Diplomaticus A 4.5.62f./L 423). Piety also provides us with additional
motivation for acting virtuously through special rewards and punishments, as well as through the desire to
conform our will to the divine will. In describing these three degrees, Leibniz uses Latin slogans from the
Justinian Institutes, which enumerate three legal precepts: ‘to live honestly, not to injure another, and to
give to each one that which belongs to him' (Institutes 1.3)." These three precepts correspond to the three

The manuscript of “On the Common Notion of Justice” can be found in the category ‘Leibniz-Handschriften zur Jurisprudenz,’
under catalogue number LH 2, 3, 1, Bl 82-87. High resolution images of the entire manuscript can be found online, at digitale-
sammlungen.gwlb.de/index.php?id=6&tx_dlIf[id]=2138&tx_dlf[page]=163.

For more examples of this definition, see, e.g., NCJ 165/Riley 54; preface to the Codex juris Gentium Diplomaticus, A 4.5.61/L 421.
This term signifies ‘law interpreted without any modification, and in its utmost rigor’ (Shumaker and Longsdorf 1912: 519).

See preface to the Codex Juris Gentium Diplomaticus, where Leibniz says that the middle degree is ‘equity, or, if you prefer, charity
(that is, in the narrower sense)’ (A 4.5.62/L 422).

He uses these terms not just in “On the Common Notion of Justice” (NCJ 173/Riley 60) but also in the preface to the Codex juris
Gentium Diplomaticus, A 4.5.62/L 422 and in Nova Methodus 2.73-75, A 6.1.343f.


http://digitale-sammlungen.gwlb.de/index.php?id=6&tx_dlf[id]=2138&tx_dlf[page]=163
http://digitale-sammlungen.gwlb.de/index.php?id=6&tx_dlf[id]=2138&tx_dlf[page]=163
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degrees of right: the ius strictum requires that we do not injure another, equity requires that we give others
what belongs to them, and piety requires that we live honorably."

Toward the end of “On the Common Notion of Justice,” Leibniz discusses the Hobbesian state of nature,
that is, a state in which there is no government. Hobbes claims that in such a state, there are no property
rights; every person would have an equal right to all things (Leviathan 13.13, 78 and De cive 6.1). Leibniz
disagrees with this and insists that even in a state of nature there would be property. He observes that
property rights can ordinarily be acquired in at least three ways: by producing something new, by taking
possession of something that nobody else has possessed and making improvements to it, and by acquiring
something from its rightful owner (NCJ 175/Riley 61f.). Then Leibniz notes that this raises the question
of whether parents are the rightful owners of their children; they do, after all, produce these children and
improve them through education. It also raises the question of whether slaveholders are the rightful owners
of the children of their slaves (NCJ 175f./Riley 62). As Leibniz points out, Robert Filmer, the English political
theorist and famous proponent of the divine right of kings, answers both of these questions affirmatively.”
Yet, Leibniz claims that Filmer is taking ownership rights too far: even though parents possess an extensive
power over their children, this does not mean that they literally own them, as one owns a horse or a dog that
one has bred (NCJ 176/Riley 62).

Leibniz then turns to a longer discussion of slavery in response to a potential objection. This objection is
that since slaves are, by the law of nations,” the property of their masters, as are the children of slaves, ‘no
reason can be seen why the children whom we have produced and formed by education are not our slaves
by an even juster title than those whom we have bought or captured’ (NCJ 176/Riley 62). In other words, the
objection is that since the literal ownership of slaves is accepted by all nations, there is no good reason to
deny the ownership of children by their parents.* After all, parents have an even stronger claim to owner-
ship of their children than a slaveholder has to ownership of his slaves and their children.

This context is important for understanding the ensuing discussion of slavery. We need to keep in mind
that Leibniz's primary goal in the three paragraphs that contain his argument against slavery is to respond
to the claim that children are the property of their parents for the same reason that slaves and the children
of slaves are the property of the slaveholder. In other words, the text is not first and foremost a discus-
sion of the permissibility slavery.’ Leibniz aims to investigate primarily whether parents have an absolute
right—that is, full ownership rights—over their children and only secondarily whether slaveholders have an
absolute right over slaves. As a result, we should not expect Leibniz to explore the moral status of slavery
systematically or comprehensively; it makes sense for him to focus on the most severe form of slavery, which
gives slaveholders unlimited rights over slaves.?* This goal also explains why Leibniz assumes during parts of
his discussion, for the sake of argument, that the ownership of slaves is in accordance with natural law; he
thinks that some responses to the objection work even when granting that slaves are property.

Leibniz puts forward several replies to the potential objection. These replies can be separated into three
sub-arguments or layers, corresponding to the three paragraphs of Leibniz's discussion. Leibniz starts by say-
ing that ‘even if one were to grant that there is a right of slavery among men which conforms to natural reason’
(NCJ 176/Riley 62, translation altered), this right would have severe limitations; it would not be an absolute

=}

Interestingly, Leibniz also claims that the three degrees of right correspond to three types of justice: commutative, distributive,
and universal justice (A 4.5.61f./L 422; NCJ 173/Riley 60). For more on the three degrees, see, e.g., Busche (2015), Horowska (2017:
194f.), Ertz (2015), Johns (2013: 112ff.), Brown (1995: 418ff.), Brown (2016: 32).

This becomes clear, e.g., in Filmer, Observations upon Aristotles Politiques, Sommerville 282 and 237. See also Filmer, “Observations
on Mr. Hobbes' Leviathan” §11, Sommerville 192, and Patriarcha 1.4, Sommerville 6f.

In the Roman legal tradition, ‘law of nations’ or ius gentium refers to the laws of the entire human race that nations have established
for themselves; it is distinguished from the natural law or ius naturale, which is not a human invention and applies even to animals,
and from the civil law or ius civile, which applies to individual states. See, e.g., Ulpian, Digest 1.1.1.2ff,; see also Institutes 2.0-3. The
later natural law tradition also often uses this terminology (e.g., Grotius, The Rights of War and Peace 3.7.1-3). Leibniz seems to use
it in at least roughly the same sense. He draws this threefold distinction himself in several places, e.g., preface to the Codex Juris
Gentium Diplomaticus (A 4.5.63f.); De legum rationibus inquirendis (A 6.4.2778); De Justitia et jure (A 6.4.2929f. and A 6.4.2935).

It is not clear who exactly Leibniz's target is here, that is, to whom Leibniz attributes this objection. He names Hobbes and Filmer
when first raising the question of whether children are the property of their parents; these two authors are likely among the targets
of Leibniz's discussion of slavery as well (for other potential targets, see my discussion of the ongoing debate above). Yet, to the best
of my knowledge, neither of these two authors explicitly puts forward this particular objection, though it appears consistent with
their views on slavery and the ownership of children.

To be sure, this text does make claims about the moral permissibility of slavery. My point here is merely that since this is not
Leibniz's main focus in this text, he does not address it as directly and as deeply as one would expect if that were the main focus.
(I thank an anonymous referee for prompting me to clarify this).

Interestingly, Leibniz does digress quite a bit and says more about slavery than strictly required for his stated aim. It is apparent
that he is independently interested in this issue.
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right. After all, there are other natural rights that are stronger than this supposed right of slaveholders over
their slaves and that will, at the very least, prevent slaveholders from ‘making a slave vicious or unhappy’
(NCJ 177/Riley 63, translation altered). I will say more about these other rights below. What is important for
present purposes is simply that according to Leibniz, slaveholders cannot possess unlimited rights over slaves
because that would be a violation of other, stronger rights. Slavery, viewed as the literal or complete owner-
ship of another person, is impermissible. This is the first layer of Leibniz's discussion of slavery.

In the next paragraph, Leibniz provides a distinct response to the potential objection, which he introduces
as follows: ‘if I were to grant, contrary to the nature of things, that a man is the property of another man ...’
(NCJ 177/Riley 63; translation altered). Thus, Leibniz is here making a point that works even when grant-
ing, for the sake of argument, that slaves are the property of slaveholders. The point he makes is, roughly,
that the principles of equity, charity, and piety would impose extensive obligations on slaveholders, even if
slaveholding were generally permissible. This is the second layer of Leibniz's argument.

In the subsequent paragraph, Leibniz applies this reasoning to the case of children and argues that it is
even clearer in that case that there is no absolute ownership. Here, Leibniz invokes Aristotle in support, even
though it is evident that Leibniz agrees with Aristotle only partially. He introduces one final consideration
to adjudicate the question of whether the ownership of persons is morally permissible. This final considera-
tion, which is connected in various ways to the considerations mentioned earlier, is whether such ownership
is in accordance with the general order of things, that is, with what is overall most fitting. Leibniz appears
to agree with Aristotle that the ownership of another person would be fitting only in cases in which this
other person is incapable of conducting herself well and therefore deserves to be someone else’s property.
This is a reference to Aristotle’s theory that there are ‘natural slaves,’ as we will see in section 5. While it is
not entirely clear what Leibniz concludes from this consideration, it seems that he ultimately holds that this
justifies neither the ownership of children nor of slaves, because both groups have the capacity to learn how
to conduct themselves well. This is the third layer.

In the next three sections, I will examine each of the layers in turn.

3. Layer 1: Slavery as Against the Nature of Things

As mentioned in the previous section, the first layer of Leibniz's discussion of slavery is the argument that
the rights of a slaveholder over slaves cannot be absolute or unlimited rights. After all, even if slaveholders
had rights over slaves in accordance with the ius strictum,® there are other, stronger rights that oppose—or
at least severely limit—these former rights. This, in my view, is the most important layer of the argument, and
I will spend more time on it than on the other two layers. Leibniz starts spelling out these slavery-opposing
rights as follows:

This is the right of rational souls which are naturally and inalienably free; it is the right of God, who
is the sovereign master of bodies and of souls, and under whom masters are the fellow-citizens of
their slaves, since the latter have the right of citizenship in the kingdom of God as well as their
masters. (NCJ 177 /Riley 62)

Leibniz here mentions three rights: (a) the right of rational souls to be free, (b) the right of God to govern his
creatures, and (c) the right of rational souls to be citizens in God's kingdom.*

Let us start with the first right, which is particularly important for understanding Leibniz's relation to the
natural law tradition. At first glance, this right may seem to conflict with the second right: how can rational
souls be ‘naturally and inalienably free’ if God has the right to be the sovereign master of these souls? Doesn't
the second right entail that human beings are God's slaves (or at least subjects), and hence not entirely free?
Or, to put it differently, how can the first right make it impermissible for a human being to be the master of
another human being, without also ruling out divine mastery? The answer is presumably that God's mas-
tery differs from the mastery of a human slaveholder in such a way that only the latter, but not the former,

* For Leibniz, the ius strictum governs property rights, among other things. See, e.g., Tentamina Quaedam ad Novum Codicem Legum
Condendum (16807), A 6.4.2867; Nova Methodus 2.73, A 6.1.343; see also Busche (2015: 35).

Admittedly, it sounds as if Leibniz thinks of these three rights as closely related and perhaps as different aspects of one overarching
right. After all, he appears to introduce these three rights as different ways to spell out ‘the stronger right [which] is opposed to
the abuse of this right [of slavery]' (NC] 177/Riley 62). Yet, it is useful to investigate them separately. In fact, even though there are
connections between them, it is implausible that they are merely different aspects of one and the same right. As other texts show,
the first right is quite independent of theological doctrines about God's relation to rational creatures (see Nova Methodus 2.17, A
6.1.303) and thus of the second and third rights; this is also plausible independently. Thus, we should not interpret Leibniz here as
claiming that there is fundamentally only one right at issue. I thank an anonymous referee for prompting me to clarify this.
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undermines freedom. This makes sense because for Leibniz, the aim of God's rule is the happiness of all
rational souls; he wants all of his rational creatures to be as virtuous and happy as possible and has ordered
the world in the way that is most conducive to their virtue and happiness (letter to Arnauld, October 19, 1687,
A 2.2.257f./LAr 263; Theodicy §118). Leibniz plausibly holds that this kind of loving rule does not constrain
the freedom of the subjects; in fact, this type of rule might increase their freedom by helping them to become
more virtuous and rational, and making true happiness possible. Moreover, Leibniz claims in “On the Common
Notion of Justice” that once human beings know God, they will love God and thus obey him voluntarily, with
the greatest pleasure (NCJ 172/Riley 59). Thus, God's rule is compatible with human freedom because as soon
as humans know God, they will freely choose to do what he wants them to do.”

Another important question about the right of rational souls to be free is why Leibniz might think that
all rational souls have this right. He does not explicitly justify this claim in “On the Common Notion of
Justice.” In his early work Nova Methodus, he says merely that nature is the cause of liberty (2.17, A 6.1.303).
Yet, as already seen in the brief discussion of the natural law tradition, the doctrine that human beings are
naturally free was relatively common, though by no means uncontroversial, in the early modern period.
Filmer, whom Leibniz targets in his discussion of slavery, is the author of an entire treatise arguing against
what he identifies as the ‘common opinion’ that ‘Mankind is naturally endowed and born with freedom
from all subjection,’ or that there is a ‘natural liberty and equality of mankind’ (Patriarcha 1.1, Sommerville
2£.).8 John Locke, in turn, writes his Two Treatises of Government to argue against Filmer and in favor of the
natural liberty and equality of all men; he claims, for instance, that the natural state of men is ‘a State of
perfect Freedom' (Two Treatises 2.4; see also 2.54). For Locke, this freedom that each man possesses by nature
is ‘grounded on his having Reason’' (Two Treatises 2.63).%

Thus, the claim that all humans are born free was a widely accepted claim in Leibniz's day, particularly
among natural law theorists. It does not originate in the early modern period, however. It goes back to
antiquity and is quite commonplace in Roman writings, arguably as a result of Stoic influences.* The early
third century Syrian jurist Ulpian, for instance, writes that ‘everyone would be born free by the natural law,’
even though the ius gentium permits slavery (Digest 1.1.4). Similarly, the late fourth century Roman politi-
cian Florentinus defines slavery as ‘an institution of the jus gentium, whereby someone is against nature
made subject to the ownership of another’ (Digest 1.5.4.1). Thus, these Roman writers acknowledge, just like
Leibniz and later natural law theorists, that slavery is in an important sense unnatural because every human
being is by nature born free.

There is, however, a crucial difference between Leibniz and some other writers who claim that slavery con-
flicts with our natural freedom. For at least some of these other writers, saying that humans are by nature
free, or that slavery is against nature, merely means that humans are free when they are born or when in the
state of nature. This becomes clear, for instance, in the late seventeenth century book De jure civitatis by the
Dutch jurist and philosopher Ulrik Huber: after citing Florentinus’s definition of slavery as an institution
that is against nature, Huber claims that ‘against nature’ means merely against the state of nature, or the
youthful condition of men, not against natural law [jus Naturce], or the dictate of right reason’ (2.1.6.6, 1698:
334).”' Thus, saying that human beings are naturally free need not imply that slavery is morally impermis-
sible, as we already saw earlier when discussing justifications of slavery in the natural law tradition. Natural
freedom can after all be viewed as alienable, that is, there might be legitimate ways to become unfree. In
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In fact, this is simply an implication of Leibniz's doctrine that being determined by one’s recognition of the good does not under-
mine freedom. See for instance Theodicy §237, where Leibniz says that ‘to be morally compelled by wisdom, to be bound by the
consideration of good, is to be free; it is not compulsion in the metaphysical sense. And metaphysical necessity alone, as | have
observed so many times, is opposed to freedom.’ See also Theodicy §191 and §344. Of course, he is talking about freedom of the
will, rather than political freedom, in these passages. Yet, if the determination by the good is the highest degree of freedom of the
will and a perfection for rational agents, it would be extremely odd for it also to constitute a lack of political freedom.

Mary Astell also seems to view the claim that humans are born free as commonly, if not universally, accepted. She famously asks in
her 1700 work Some Reflections upon Marriage: ‘if all Men are born free, how is it that all Women are born slaves?’ (Springborg 18).
Even though Leibniz does not cite Locke in “On the Common Notion of Justice,” he is familiar with at least portions of Locke's Two
Treatises: a few years earlier, he writes to Thomas Burnett that even though he has not had a chance to read the entirety of that
work, he finds Locke's claims in it quite reasonable (February 13, 1700, A 1.18.380). Leibniz also mentions a few specific criticisms,
so it is clear that he did read at least parts of the work.

For helpful discussions of the influence of Stoic ethics on the Roman legal system, see Honoré (2010) and Mitsis (1999). Stoicism
is also a likely influence on Leibniz's understanding of natural law, in addition to the writings of later natural law theorists.
Likewise, Suarez argues that while natural law and the dictates of natural reason do not directly prescribe enslaving captives in
a just war, they do not forbid it either; the practice is not against natural law or the dictates of natural reason (On Laws and God
the Lawgiver 2.18.8). Moreover, as seen earlier, he holds that the natural freedom of humans is alienable through human agency
(2.14.18), and this appears to be a common view in the natural law tradition.
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contrast, Leibniz clearly holds that slavery violates natural law and is morally impermissible.** After all, he
says in the passage under discussion that our natural right to freedom is inalienable, and that this right is
opposed to, and stronger than, any alleged right to own slaves. Leibniz thus has a far more robust under-
standing of the natural freedom of human beings than many of his contemporaries.

Let us now turn to the second right, that is, God's right to govern his creatures. By bringing it up in this
context, Leibniz appears to be suggesting that God's right over his creatures directly entails that no human
being can have full ownership rights over another human being. The thought might be that if God is our
rightful sovereign ruler or master, we cannot additionally have a human master who has absolute rights over
us. Two persons may co-own or co-rule something, but they cannot both have absolute rights. Hobbes says
this explicitly in De cive: ‘Dominion, i.e. sovereign power, is indivisible, so that no one can serve two masters’
(9.1). This also makes sense independently.

It is tempting to think that God has the right to govern his creatures either in virtue of his omnipo-
tence, or because he created us. In fact, the latter would fit well with what Leibniz says earlier in this text
about the ways of acquiring property: one of these ways, as already seen, is to produce something new.
Yet, this cannot be quite right; after all, Leibniz is in the process of arguing against the doctrine that since
parents produce their children, these children are the property of their parents. Moreover, Leibniz says
explicitly in other places that he does not agree with the Hobbesian claim that being all-powerful makes
God the rightful ruler of human beings. Power in itself is not good and does not justify ruling the less
powerful; otherwise, powerful tyrants, despots, and the devil would be justified in ruling human beings
(RH 12; NBJ 147-51/Riley 47f. and NBJ 155/Riley 50). Hence, there must be another justification for God's
right to govern his creatures. But what is this justification?

The answer appears to be that God's perfect goodness justifies his status as the rightful sovereign of all
rational souls. After all, in “On the Common Notion of Justice,” Leibniz says that our knowledge of God's
power, wisdom, and goodness ‘should make us envisage God as the sovereign monarch of the universe
whose government is the most perfect State that one can conceive, where nothing is neglected, where
every hair on our head is counted, where all right becomes fact’' (NCJ 171/Riley 58). In other words, we
should think of God as the sovereign precisely because he is wise and good, not only because he is power-
ful. In a letter to Thomas Burnett from February 13, 1700, Leibniz even says explicitly that ‘government
naturally belongs to the best’ (A 1.18.388; see also 380). In addition to this general justification for God's
government of all creatures, it is important to note that rational souls (or minds) have a special status in
the created world: they resemble God and form what Leibniz calls a society of minds or City of God, which
is a moral kingdom within the natural world.** Their relation to God is very different from that of animals.**
Because God is the most perfect mind and aims for the perfection of created minds, he is their natural
sovereign. This is completely unlike God's relation to non-rational creatures, whom God governs merely as
an architect or engineer.®

Corresponding to God's right to govern his rational creatures, there is also a right of rational creatures to
be members of God’s moral kingdom, which I labeled (c) earlier. Leibniz appears to hold that every creature
that is capable of morality—that is, every rational creature—has a right to be treated justly, even by God,
and therefore a right to be included in God's moral kingdom.* This right appears relevant for slavery in
at least two ways. First, it might entail a type of equality that is incompatible with chattel slavery. Leibniz
says, after all, that slaveholders are ‘the fellow-citizens of their slaves’ in this kingdom and that slaves and
slaveholders have an equal right of citizenship (NCJ 177/Riley 62). The idea might be that in this kingdom,
all humans have the same rights and are subordinated, in the relevant sense, only to God. No human being
can be completely subordinated to another. Second, being a member of this kingdom means being subject
to perfect justice.”” Thus, every member must obey the moral principles that we will explore in section 4;
these principles, as we will see later, at the very least put severe restrictions on the rights of slaveholders and
are arguably incompatible with many, if not all, forms of slavery.
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For Leibniz's understanding of natural law, see a helpful passage from the New Essays, in which he describes natural law as
‘fundamental Maxims which constitute the very law itself; ... they are taught by pure reason and do not come from the arbitrary
power of the state’ (NE 425).

This is similar to a divine society acknowledged by Stoics and in fact by Cicero. See, e.g., Cicero, De legibus 1.22, 115.

For more on Leibniz's city of God, see Jorati (2017: 181ff.).

This becomes clear, e.g., in “Principles of Nature and Grace” §15, G 6:605/AG 212; “Ultimate Origination of Things,” G 7:307/AG
154; “Considerations on Vital Principles,” G 6:545/L 590; letter to Bernoulli, January 23, 1699, A 3.8.39/AG 171.

Other texts that invoke this right include a letter to Arnauld, October 19, 1687, A 2.2.259/LAr 265.

For a more detailed discussion, see Jorati (2017: 181ff.); see also “Principles of Nature and Grace” §15, G 6:605/AG 212.
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Immediately after listing the three rights, Leibniz explains why human beings cannot be owned by other
human beings in the following way: ‘One can say, then, that the body of a man belongs to his soul, and can-
not be taken away from him while he is living; now, the soul not being able to be acquired, the ownership of
the body cannot be acquired either’ (NCJ 177/Riley 62, translation altered). Here, Leibniz appears to advance
the following argument:

1. The body of a man can only be the property of his soul.

2. The soul of a man cannot be acquired.

3. Ifx can only be the property of y, and y cannot be acquired, then x cannot be acquired. [implicit]
Therefore, the body of a man cannot be acquired.

Let us examine how persuasive this argument is. The first premise is comparatively uncontroversial: on
any standard conception of the soul, it is true that while a person is alive, her body is subordinated to, and
directly controlled by, her soul.” It makes sense to understand this as implying that the soul possesses, and
maybe even owns, its body.*” A human being cannot take possession of another human being’s body in the
way that we can take possession of another human being’s house or money; you cannot take their body
away from them, while they are alive. Thus, the only way to own another human being is to own their soul
along with their body.”® The third premise also seems very plausible. But why would someone who wants to
defend the right to slavery agree with the second premise, which states that souls cannot be acquired? To
defend this claim, Leibniz could say at least three things. First, and most promisingly, he could again invoke
the special status of rational souls: they are naturally and inalienably free.*' Second, he could say that it is
simply impossible to take ownership of someone else’s soul, at least against that person’s will. As he states in
a marginal note to Definitionum Juris Specimen, if you capture someone in a war, that person may be in your
possession, but you do not thereby acquire that person, unless they surrender (A 6.3.608f.). In other words, a
person would have to subordinate themselves to someone else voluntarily in order to be acquired or owned
by this other person.*” This is of course not quite strong enough to justify the second premise, because it
allows for souls to be acquired when the person surrenders voluntarily. Yet, it is strong enough to rule out
many forms of slavery. Third, Leibniz could invoke his theory of monadic domination: created rational souls
dominate an organic body throughout their existence, and these souls cannot themselves come to be domi-
nated by any other monad.” Of course, this third approach depends on Leibniz's idiosyncratic metaphysics
and might therefore not be very effective rhetorically.

Leibniz spells out the consequences of this argument’s conclusion for the institution of slavery as fol-
lows: ‘Thus, the right of the master over the slave can only be like what is called a servitude on the land of
another,* or like a species of usufruct; but usufruct has its limits: it must be exercised salva re so that this
right cannot go to the point of making a slave vicious or unhappy’ (NCJ 177/Riley 62f., translation altered).
Leibniz is using a lot of legal terminology here, which needs to be clarified before proceeding. Servitude
with respect to land means that one person has the right to use another person’s land in specific ways; for
instance, the former may have the right to let her animals graze on the other person'’s land, or to use a well

* This is particularly clear for hylomorphism, but it is arguably true even on a dualist account—at least the Cartesian version of dual-
ism. The special union between mind and body is severed only in death, and while this union is intact, the body belongs to the soul.
In the early text Nova Methodus, Leibniz claims that every human being has a right to his or her own body, and other humans con-
sequently have a negative obligation not to interfere; he also says that we are free by nature and that we possess our own bodies
before all else (Nova Methodus 2.17, A 6.1.303). Interestingly, Leibniz there links the possession of one’s body to liberty or freedom
(ibid.), which is helpful for our purposes here since it connects the argument to the first of the three rights discussed earlier.

This fits with what Leibniz writes in a revision note (possibly written after 1696) to Definitionum juris Specimen: one does not
properly own a brute animal or a slave until one has subjugated their soul or appetite. Taking their body captive is only a half-
ownership, rather than full-fledged ownership (A 6.3.606f.). This suggests that the body of a human being or animal will always
remain subordinated to their soul; only if the soul is acquired (a possibility that premise 2 denies), the body is also acquired.
Indeed, since Leibniz introduces this argument with ‘One can say, then, ..." he clearly thinks that this argument is closely connected
to the three rights that he has just introduced. Most plausibly, what he has in mind is in particular a connection between the
inalienable right to freedom on the one hand and the first two premises in this argument on the other hand. Possessing inalienable
freedom arguably means that nobody else can own our body or our soul. See note 39.

This also fits with what Leibniz says in Nova Methodus: people cannot be deprived of rights against their will (2.24, A 6.1.309). We
should note that what Leibniz says in the marginal note to Definitionum Juris Specimen seems incompatible with the claim in “On
the Common Notion of Justice” that a rational soul’s natural right to freedom is inalienable and that the soul of a human being
cannot be acquired. This is evidence that Leibniz changed his mind about this issue.

Smith discusses this in detail (2015: 177ff.).

For the translation of ‘le fonds d’autrui’ as ‘the land of another,’ see Bridge (1994: 134).
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or road on that land (Shumaker and Longsdorf 1912: 842; Colognesi 2016: 529). Such a servitude is very dif-
ferent from ownership: one is allowed to use the land for certain circumscribed purposes, but one does not
have full ownership rights. For instance, one cannot sell that land. As a result, this type of servitude is closely
connected to the notion of ‘usufruct,’ which is a right of using and enjoying the fruits of a certain object (for
instance of a piece of land) without having full ownership rights.** Because holders of usufruct do not fully
own the object, there are strict limits to what they can do with it. For example, usufruct rights might entitle
them to cultivate a piece of land or live in a certain house, but not to substantially alter this land or house
(see Colognesi 2016: 529). This already explains the meaning of salva re: a holder of usufruct must not alter
or impair the object itself, that is, its substance (see Digest 7.1.1).*¢

Given the meanings of these legal notions, Leibniz’'s basic point seems to be the following. Because
the only rightful owner of a person’s body is that person’s soul, another person can at most have a right
of usufruct over the former person’s body, that is, they can at most have the right to the fruits of that
person’s labor.* Since this does not rise to the level of ownership, it comes with severe constraints. The
holder of such a right is not allowed to kill or permanently alter the body of the other human being; they
are not even allowed to make that person vicious or unhappy, according to Leibniz. The idea here seems
to be that making the person vicious or unhappy would mean that one is not using them salva re, that is,
that one is impairing or ruining that person, which is not included in the rights of usufruct. Thus, slavery
understood as literal ownership is ruled out, as is any type of domination that deprives its subject of virtue
or happiness.

Before concluding the discussion of the first layer, it is important to note that Leibniz frames the point
that there is a stronger right countering the supposed right of slavery—or rather, three stronger rights,
since they appear to be distinct—somewhat unclearly. First of all, he says that the stronger rights oppose
‘the abuse of this right [of slavery]’ (NC]J 176/Riley 62). This may make it sound as if only the abuse of the
right of slavery is a problem, not slavery more generally. In other words, it may seem as if Leibniz's criti-
cism of the institution of slavery is not very robust at all. Moreover, Leibniz starts the paragraph by saying,
‘... even if one were to grant that there is a right of slavery among men which conforms to natural reason...’
(NCJ 176/Riley 62, translation altered). He does not say explicitly whether he believes that there is a right
of slavery that conforms to natural reason.* Yet, the fact that the verb is in the subjunctive mood suggests
that Leibniz does not believe there is such a right. Moreover, there are other hints that this paragraph is
supposed to show that a right of slavery does not, in fact, conform to natural reason; this also suggests that
slavery itself (when understood as chattel slavery, or the literal ownership of another person) is ruled out,
and not only its abusive forms. One hint is that the subsequent paragraph begins as follows: ‘But if [ were
to grant, contrary to the nature of things, that a man is the property of another man..." (NCJ 177/Riley 63,
translation altered). This indicates that Leibniz takes himself to have shown in the paragraph we are cur-
rently discussing that slavery is contrary to the nature of things. A final piece of evidence is internal to the
paragraph under discussion. If men are by nature born with an inalienable freedom and if it is impossible
to acquire the soul of another person, then it seems that natural reason rules out chattel slavery. Thus, the
argument is quite robust: it establishes that chattel slavery in general—not just its abusive forms—is against
the nature of things and a violation of natural rights.
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In an early text, Leibniz explains the difference between ownership, servitude, and usufruct as follows: ‘Ownership is the right in
the substance of a thing. Servitude [is the right] in a quality [of a thing]. Usufruct [is a right] in all qualities of a thing’ (letter to
Lambert van Velthuysen, May 5, 1671, A 2.1.164).

There is direct evidence for the connections between servitude, usufruct, and salva re in Definitionum Juris Specimen (1676), where
Leibniz defines ‘servitude’ (servitus) in terms of usufruct and salva re (or, more specifically, ‘salva sive excepta rei substantia,” which
| take to be a longer version of ‘salva re'). He says that ‘Servitude is the right to certain qualities of a thing ... whence servitude is
always understood as preserving or excepting the substance of the thing, and usufruct’ (A 6.3.609).

Another possible view is that God is the rightful owner of all human beings and that as a result, human beings can at most hold
usufruct rights over each other (and perhaps even over their own bodies). Yet, the immediate context of this claim makes it clear
that this is not what Leibniz has in mind; instead, he holds that each human being is the owner of his or her body and other human
beings can at most have usufruct rights to it.

It is not completely clear to me what exactly he means by the phrase conforms to natural reason.’ Yet, it is likely that he means
simply that it is not against the natural law. (For what appears to be a similar usage, see Sudrez, On Laws and God the Lawgiver
2.18.8: the practice of enslaving prisoners of war ‘is not derived immediately from the dictate of natural reason’ because ‘the
natural law does not of itself prescribe such a procedure’). What Leibniz means is then that even though there may be a right of
slavery in civil law, the question is whether it is in accordance with natural law. See, e.g., NE 425, where Leibniz describes natural
law as ‘fundamental Maxims ... when they are taught by pure reason and do not come from the arbitrary power of the state.’
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4. Layer 2: Limitations on the Rights of a Slaveholder

The second layer of Leibniz's argument is much more straightforward than the first or third. Leibniz's
point in the paragraph that corresponds to this second layer is quite clear: even if an absolute right of
slaveholders over slaves were not against nature, it would still violate the laws of equity, charity, and piety
(NCJ 177/Riley 63). Recall that Leibniz acknowledges three degrees of right or justice; ius strictum, which
among other things governs property rights,*’ is the least demanding of the three degrees. It requires only
that we do no harm, which presumably includes harm to persons and to their property. The next degree,
equity, goes beyond the first degree in demanding that we follow the principle of equity, which Leibniz
sometimes identifies with the Golden Rule: ‘one should grant [to others] whatever one would wish in a
similar situation, without claiming to be privileged, against reason, or [without claiming] to be able to
allege one’s will as a reason’ (NCJ 167 /Riley 56). According to Leibniz, this principle requires both that we
help those in need when we can easily do so, and what he sometimes calls charity in the narrow sense: we
must pursue the good or happiness of others when it is not too costly for us, because we would complain if
someone refused to do the same for us (NCJ 167/Riley 55). The third and most demanding degree of right is
piety, which requires that we live virtuously more generally and imitate God in aiming at the general good
(NCJ 173/Riley 60; Codex Juris Gentium Diplomaticus A 4.5.62f./L 423).

According to Leibniz, someone who believes in God and the immortality of the soul has stronger rea-
sons to act equitably and charitably than someone who does not. After all, a theist—at least a Leibnizian
theist—believes that there are divine rewards for all good deeds and punishments for all bad deeds
(NCJ 171f./Riley 58f.). Moreover, Leibniz argues that whoever knows God will desire to conform their will
to God's will; they will want to act justly not only out of hope for rewards and fear punishment, but also
out of love for God (NCJ 172/Riley 59). This also allows believers to act in accordance with the highest
degree of justice, that is, piety.

Yet, importantly, Leibniz also provides justifications for acting in accordance with the ius strictum and
with the principles of equity and charity that are independent of theological doctrines and have force even
for someone who does not believe in God. Thus, acting in accordance with the first two degrees of right is
morally obligatory even for atheists. Ultimately, the normativity of these principles derives from the desire
for one's own happiness that every human being possesses.”® As Leibniz puts it in “Principles of Pufendorf”
in 1706, ‘there would be a natural obligation even on the hypothesis ... that God does not exist, ... since
care for one's own preservation and well-being certainly lays on men many requirements about taking care
of others’ (Dutens 4.3.279f./Riley 71). In other words, the atheist’s obligation to help others is grounded in
her concern for her own happiness and self-preservation. This also becomes clear in the preface to the Codex
Juris Gentium Diplomaticus, in which Leibniz claims that the two lowest degrees of right can be interpreted
as ‘limited to the relations within mortal life’ since strict right ‘arises from the principle of preserving peace’
and equity can be justified as increasing one’s own happiness in this life (A 4.5.62f./L 423). He provides a
similar justification in “On the Common Notion of Justice”: The most pressing reason not to harm others
is ‘the fear that someone will [otherwise] do the same to us,’ and a good reason to help someone in need is
the fear ‘that men will hate us if we refuse them aid which does not inconvenience us at all, and if we fail to
arrest an evil which is going to overwhelm them’ (NCJ 165/Riley 54).°' Treating others well will ultimately
increase one’s own happiness. Leibniz argues that parallel reasons apply to cases in which one can easily
do positive good to others, that is, increase their happiness (NCJ 166f./Riley 55). These reasons ‘will even
obligate [people] to exercise themselves from childhood to practice the rules of justice, in order to acquire
the habit of doing so, for fear of betraying themselves too easily, and of thereby harming themselves along
with others’ (NCJ 170/Riley 58).

Thus, even atheists have strong reasons to act in accordance with ius strictum, equity, and charity—at
least in most situations—and to cultivate virtuous habits. For Leibniz, this means that atheists have a moral
obligation to act that way. In very extreme cases, in which acting justly comes at a great personal cost,
an atheist would probably not have sufficient reasons to be virtuous and will probably lack a sufficiently
strong virtuous habit (see, e.g., NCJ 170/Riley 58; “Principles of Pufendorf” Dutens 4.3.277/Riley 67). This

4 That the ius strictum governs property rights becomes clear, e.g., in Tentamina Quaedam ad Novum Codicem Legum Condendum
(16807), A 6.4.2867; see also Busche (2015: 35).

%0 See Brown (2016) for a thorough discussion of Leibniz's account of moral obligation.

3! Leibniz also puts this point as follows: ‘Wisdom, which is the knowledge of our own good, brings us to justice, that is to a reason-
able advancement of the good of others; for this we have already alleged one reason, which is the fear that others will harm us, if
we do otherwise: but there is still the hope that others will do the same for us' (NCJ 168f./Riley 57).



Art. 10, page12 of 18 Jorati: Leibniz on Slavery and the Ownership of Human Beings

is presumably the reason why Leibniz sometimes says that piety perfects the other two degrees of right
(Nova Methodus 2.75, A 6.1.344; NC] 177/Riley 63); once we take God into consideration, we have stronger
reasons to act in accordance with ius strictum, equity, and narrow charity. Nevertheless, the normative force
of these principles is to a large extent independent of theological considerations; even atheists are obligated
to obey the principles of equity and charity. This is important for determining the extent to which Leibniz's
argument against slavery depends on religious premises.

We can now investigate what implications the principles of equity, charity, and piety have for the
institution of slavery. Leibniz argues that even if chattel slavery were not against nature, the rights of a
slaveholder would be

limited by equity, which requires that a man take care of another man in the way that he would
wish that others take care of him in a similar case, and by charity, which ordains that one work for
the happiness of others. And these obligations are perfected by piety, that is, by what one owes to
God. (NCJ 177/Riley 63)

In other words, the principle of equity requires slaveholders to treat their slaves in accordance with the
Golden Rule. At the very least, this rules out excessive cruelty against slaves; but it arguably goes much
further than that. The slaveholder must not do anything to her slaves that she would complain about if she
were in their situation. This clearly requires much more than merely refraining from doing positive harm.
In fact, as this passage states explicitly, charity requires that slaveholders aim for the happiness of slaves. If
the slaveholder is a theist, they have particularly strong reasons to obey these principles and are addition-
ally required to act piously. Yet, as seen earlier, even atheists are obligated, and have strong reasons, to act
equitably and charitably.

Hence, on Leibniz's theory of justice, an absolute right of slaveholders over slaves is morally impermis-
sible because the three degrees of right restrict what a slaveholder is morally permitted to do. The rights of
slaveholders are at best very limited: not only are they forbidden from causing slaves physical harm; they
are not allowed to act in ways that will make the slaves unhappy and must always take the slaves’ happiness
into consideration.”” In fact, whenever it is not too costly to do so, they must promote the slaves’ well-being.
Hence, slaveholders cannot have absolute rights over slaves and must not treat slaves like property.

Even though Leibniz does not say so, the slaveholder's duty to promote the slaves’ happiness might have
much more radical implications than merely placing limits on how slaveholders can treat slaves. Arguably,
Leibniz holds that self-determination, or freedom, increases happiness and may even be a necessary condition
for happiness. The only type of subjugation that is compatible with true happiness, as seen in section 3, is the
subjugation to a perfectly benevolent ruler like God. That kind of rule enables us to be happier and more virtu-
ous than we would otherwise be, and we obey the will of such a ruler freely and without coercion. Since it is
dubious that a slaveholder could rule her slaves in that way while maintaining their status as slaves, the slave-
holder's duty to promote the happiness of her slaves might require her to free them. Leibniz does not explicitly
draw this consequence and it is unclear whether he endorses it, but it would make sense for him to draw it.

Toward the end of this paragraph, Leibniz brings up cannibalism as a reductio ad absurdum of the claim
that one human being can have an absolute right over another. With this, he aims to address a potential
opponent who denies that we are obligated to obey the principles of equity, charity, and piety, and who
accepts only the ius strictum. If there were truly no limitations on the rights of slaveholders through moral
principles like equity and charity, and if it amounted to full ownership, there would be nothing wrong with
eating one's prisoners or their children, just as one may eat one’s livestock. This, Leibniz implies, is clearly
absurd, but ‘such are the consequences of the pretended absolute right of masters over slaves, or of fathers
over children’ (NCJ 177/Riley 63).

5. Layer 3: Leibniz on Aristotelian Natural Slaves

The third and final layer of the argument occurs in a paragraph in which Leibniz advances the following
argument: if, as already shown, chattel slavery is impermissible, it is a fortiori true that children are not the
property of their parents. The paragraph is concerned mainly with the status of children, which makes sense
given Leibniz's aim of responding to the objection we identified in section 2. Nevertheless, this paragraph

°% In fact, this means that the slaveholder cannot rule their slaves like a despot, without regard for the happiness of his subjects.
See my discussion of despotic rule in section 5.
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also contains some important claims about slavery. Interestingly, Leibniz takes a slightly different angle
here: instead of asking whether the ownership of slaves and children is compatible with natural rights or
with the principles of equity and piety, he asks whether it is overall most fitting. Thus, instead of focusing
on the rights of individuals or the obligations toward individuals, he focuses on whether slavery ‘would suit
the best government’ or might be ‘most conducive to order’ (Riley 63/NC]J 178).>*

To answer the question of what would be most conducive to order, Leibniz approvingly mentions
Aristotle’s claim that the ownership of another person is fitting only in cases in which this other person
is incapable of conducting herself well and therefore deserves to be someone else’s property. This is a
reference to Aristotle's theory that there are natural slaves, that is, human beings who lack reason and for
whom it is therefore natural and expedient to be slaves (Politics 1.4-5; 1.13). Leibniz appears to agree that
human beings who cannot conduct themselves well would be natural slaves. Yet, he ultimately concludes
that children clearly do not fall into this category because they have the capacity to learn how to conduct
themselves well. One should always assume that children, given the right sort of education, can become as
virtuous and rational as their parents (NCJ 178/Riley 63).>* Leibniz again refers to Aristotle here, namely
to his distinction between paternal rule and despotic rule (regnum paternum and regnum herile). The goal
of paternal rule is ‘to make subjects happy and virtuous,’ while it is the goal of despotic rule merely to pre-
serve a condition which makes [the subject] fit to work for their master’ (NC] 178/Riley 63). Parents, unlike
despots, have to try to make those under their rule happy and virtuous. This allows Leibniz to respond to
the objection that motivated this entire discussion: it is not the case that if slaveholders have ownership
rights over their slaves, then parents a fortiori have ownership rights over their children. Quite to the con-
trary: parental rule is different from despotic rule since they have completely different aims.

Thus far, it may sound as if Leibniz agrees with Aristotle that although children are not generally natural
slaves, some human beings are. Yet, Leibniz adds one final and somewhat obscure sentence to this para-
graph, which can be read as suggesting that there are no natural slaves among human beings at all. This
sentence reads as follows: ‘But it seems that when one can make men happy and virtuous, one should never
leave virtue out, although virtue has its degrees, and the same virtues are not necessary to [men in] all con-
ditions, to make a man happy’ (NCJ 178/Riley 63). What does that mean? On one plausible interpretation,
this suggests that masters must always promote the virtue and happiness of their subjects, at least to some
degree. In other words, there is no example of a legitimate despotic rule as Aristotle describes it,** and thus
perhaps there is no example of genuine natural slaves. Yet, this sentence is far from clear.

Luckily, there is another text in which Leibniz addresses the question of whether there are legitimate
instances of despotic rule and of natural slaves. It is a German text titled “Divisio Societatum,” which
the editors of the Akademie edition date to 1680. This text consists of Leibniz's notes on the Latin book
Elementa juris universi et in specie publici Justiniancei by Johann von Felden (1664).> Portions of Leibniz's
notes are summaries and paraphrases of the first few sections of von Felden’s book; other portions
are Leibniz's own comments and additions.”” In the sections of the book that Leibniz focuses on, von
Felden distinguishes in a very Aristotelian way between different types of natural human societies, most

5.
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These two angles are not as distinct for Leibniz as it may at first sound; arguably, he holds that the general order, or what is overall
most fitting, requires that individuals are treated in accordance with the principles of justice. Moreover, as already seen, piety
requires us to pursue the perfection of the moral community as a whole.

Strictly speaking, Leibniz makes this point only about ‘the children of the father of a family, a free man with noble feelings,’ since
these children ‘will have a natural goodness and a liberal education; and ... the father will work to make them the inheritors not
only of his goods, but also of his virtue, in order to administer these goods properly one day’ (NCJ 178/Riley 63). As Leibniz points
out elsewhere, it is very difficult to be virtuous if one did not receive the right sort of education during childhood (“Principles of
Pufendorf,” Dutens 4.3.277 and 278/Riley 67 and 69). Yet, it does not ultimately make sense for Leibniz to limit his argument
to the children of fathers ‘with noble feelings.’ For present purposes, what should matter is merely that we always ought to
assume that children have the general capacity to become rational and conduct themselves well; if they are generally capable of
self-government and reason, they are not natural slaves. And, as we will see below, the antecedent should be treated as true for all
human beings, no matter who their fathers are.

One helpful way to think about this is to say that the master-slave relationship would have to be an instance of paternal rule, rather
than despotic rule: like a father, a slaveholder needs to aim at the virtue and happiness of his charge. I thank an anonymous referee
for suggesting this.

Leibniz also mentions von Felden's book approvingly in another text, from the late 1680s: he lists the book as an example of recent
work in the Aristotelian tradition that he finds quite valuable (A 6.4.968). Moreover, Leibniz repeatedly mentions various works by
von Felden, including this one, in his Nova Methodus (e.g. 2.11, A 6.1.299 and 2.72, A 6.1.342).

The Akademie editors claim that the text from A 4.3.908, line 19 to A 4.3.911, line 6 is simply a translation of the first few sections
of von Felden's book (see the editorial remarks on A 4.3.908). But that is not correct; Leibniz adds his own assessment and ideas,
and his summary of von Felden is much too far from the original text to count as a translation.
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importantly the conjugal society between man and wife, the despotic society (Herilis societas) between
master and slave, and the paternal society between parent and child (von Felden 1664: 2f,; Leibniz's sum-
mary is in A 4.3.909). Leibniz spends the most time discussing the despotic society; what he says about it
goes far beyond von Felden's text.

According to von Felden, there are some human beings who completely lack the capacity to make intel-
lectual judgments; they act, like animals, guided merely by their imagination and appetite (1664: 3). These
human beings are natural slaves because it is proper for appetite to be guided by intellectual judgments;
since these human beings lack intellectual judgment, it is proper that another person, who can judge intel-
lectually, guides them. Indeed, von Felden goes so far as to say that the slave becomes as it were a second
body of the master, and the master acts as the intellect of the slave (1664: 3). Thus, von Felden seems to view
the master-slave relationship as an instance of the type of domination that we encountered in section 3,
which holds between a rational soul and its body.

Leibniz summarizes von Felden’s points about natural slaves and then adds his own assessment. First,
he says that this applies only to cases in which there is no hope that the slave might attain understanding;
when there is such hope, the slaveholder is obligated to promote the slave’s freedom, insofar as it is needed
for the slave’s happiness, through education (A 4.3.909/L 428). Next, Leibniz raises an even deeper worry
about von Felden’s analysis:

I doubt whether an instance can be found of a servitude such that the servant®® exists entirely for
the sake of the master [as the body exists entirely for the sake of the soul], especially since souls
are immortal and hence can sometime achieve understanding and the blessedness of a life based
upon it. In my opinion, therefore, this society exists only between men and livestock [ Vieh]. For even
if a man were born entirely brutish [ganz thum] and incapable of any instruction, we should still
not have the right to martyr, kill, or sell him to barbarians for our own good. (A 4.3.909f./L 428,
translation altered)

Leibniz, in short, doubts whether there really are any human beings who are permanently incapable
of attaining understanding. Combined with the previous point, this would mean that there cannot be
slavery in von Felden's sense; slaveholders always have the obligation to work toward the happiness and
virtue of their subjects. In other words, human beings must not be treated like livestock. The reason
Leibniz cites here is theological: humans have immortal souls, which are destined by God to become
happy and virtuous. Even if they do not currently seem capable of understanding or judging rationally,
they must possess that capacity and will actualize it eventually. As the last sentence indicates, Leibniz
takes this to imply that we have at least certain negative obligations toward such human beings. We must
not kill them, for instance, or place them into a situation in which their lives (and perhaps their salvation)
are in danger. Moreover, as we saw earlier, he also holds that the slaveholder has the positive obligation
to promote the slave's happiness and freedom, if the slave is capable of attaining understanding—which
we must assume.

Interestingly, Leibniz then goes on to consider whether things would be different if human souls were
not immortal. His answer is revealing: he says that in that case, there might be entire peoples [Volcker]
that are kept as unintelligent as livestock and that are therefore in servitude to other, more intelligent
people.®® Hence, when setting aside the theological doctrine of the immortality of souls—that is, in the
context of discussing universal rules of justice which even atheists must accept—slavery can be natural,
insofar as there are in fact human beings who are as unintelligent as animals (A 4.3.910/L 428f.). Leibniz
concludes: ‘natural servitude applies to unintelligent men insofar as it is not restricted by the rules of
piety [gottesfurcht]' (A 4.3.910/L 429). In short, he is quite clear that what makes slavery impermissible are
ultimately theological commitments. When setting aside such commitments, it is permissible to enslave
individuals or even entire peoples who are unintelligent.

8 Leibniz uses the German word ‘Knecht' to translate von Felden’s Latin word servus. ‘Knecht' is typically translated as ‘servant’
instead of slave,’ but I do not think that this is significant in this case. It is clear, after all, that Leibniz is not discussing cases in
which someone voluntarily becomes employed as a servant and remains a free person. The servant-master relationship that Leibniz
is discussing here clearly amounts to slavery.

%% Leibniz qualifies this claim by saying that this is true only on the assumption that it is indeed possible to keep human beings as
unintelligent as animals. He does not say whether he believes this to be possible.
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We should of course be somewhat cautious when using this much earlier text to help us interpret “On
the Common Notion of Justice.” It is entirely possible that Leibniz changed his mind about various issues
during that period. For instance, he may have changed his mind about whether piety, or the immortality of
souls, is ultimately the only reason to reject the Aristotelian justification of slavery. As we saw earlier, Leibniz
acknowledges some non-theological reasons to reject slavery in “On the Common Notion of Justice,” such
as the natural right to freedom, the principles of equity and charity, and metaphysical doctrines about the
relationship between the body and the soul.®® While theological considerations play a major role even in “On
the Common Notion of Justice’—as seen earlier, Leibniz relies on the claim that God is the rightful sovereign
of human beings and that all humans are equal co-citizens in the City of God—Leibniz's argument is quite
strong even without those claims. Yet, even if Leibniz changed his mind in some respects, the content of
“Diviso Societatum” makes it unlikely that when writing “On the Common Notion of Justice,” Leibniz fully
embraces the Aristotelian doctrine that there are human beings who are natural slaves. Presumably, he still
believes in 1703 that there are at least theological reasons to assume that all human beings are capable of
rationality, virtue, and happiness.

Leibniz mentions further reasons for the assumption that all human beings are capable of rationality
in another text, written right around the same time as “On the Common Notion of Justice”: the New
Essays. Leibniz there uses a definition of ‘human’ in which a possession of the faculty of reason is a nec-
essary condition (e.g., NE 313). This means that a natural slave—that is, someone completely incapable
of intellectual judgment—would by definition not count as human, even if they looked like a human
being. A definition like this does not get us very far, of course; it might even be used to justify the
enslavement of those who are incapable of intellectual judgment. Yet, Leibniz then makes an interest-
ing epistemological point about situations in which someone has a human form but does not exhibit
any signs of rationality: since we cannot be sure that they genuinely lack the capacity for rationality, we
should always presume that they have it, even if it is not currently manifested and even if they are at
an age at which humans typically manifest the faculty of reason (NE 395). In other words, he advocates
erring on the side of caution, since ‘if this human-shaped animal is not a man, no great harm will come
from caring for it while we are uncertain about its fate’ (NE 395). Conversely, Leibniz seems to imply,
treating someone like a brute animal even though they are in fact human would be immensely harmful
and hence immoral. This means that even if there are natural slaves, we can never know this for certain
and should never treat anybody as such. As a result, Leibniz appears committed to the view that the
Aristotelian doctrine of natural slaves cannot be used to justify enslaving anyone, no matter what intel-
lectual abilities they manifest.

6. Conclusion and Evaluation of Leibniz’'s Argument
As we have seen, Leibniz's argument against chattel slavery has three layers. The first is that slavery is opposed
by three natural rights: the inalienable right of rational souls to be free, the right of God to govern his crea-
tures, and the right of rational souls to be citizens in God's moral kingdom. Moreover, a person’s body can
only be owned by the person’s own soul, and souls in turn cannot be acquired. The second layer is that the
principles of equity, charity, and piety oppose slavery, or at least severely limit the slaveholder’s rights over her
slaves. The third and final layer is that slavery can only be justified if the slave is permanently incapable of con-
ducting herself well. However, it is doubtful that any actual human beings satisfy that description, for Leibniz.
Leibniz's argument against slavery is not as clearly laid out as one might have hoped. This is due in part to the
context of Leibniz's discussion: his main goal in this text is not to examine the moral status of slavery, but rather
to respond to an objection concerning the rights of parents over their children. Slavery is only of secondary
importance in this text. Leibniz does make important claims about the moral status of slavery along the way that
have the potential to be quite powerful, but he does not spell out their implications in much detail and makes
some points only indirectly. It takes quite a bit of interpretive work to reveal the force of Leibniz's argument.
Nevertheless, “On the Common Notion of Justice” is without question very important for Leibniz schol-
arship: it is an excellent source of information on Leibniz's moral philosophy and his views on the moral
status of slavery. Moreover, if my interpretation is correct, this text puts forward several strong reasons to
view chattel slavery, and arguably even other forms of slavery, as morally impermissible. Given how widely

8 Leibniz does appear to hold that these doctrines are independent of theism. The claims that we are naturally free and that the soul
governs the body are at least in principle separable from theological doctrines, as seen earlier. Moreover, as seen in section 4, the
principles of equity and charity can be justified without references to theology, even though theology provides us with additional
reasons for obeying these principles.
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accepted slavery still was in Leibniz's philosophical and social circles, this is noteworthy. The strongest of
these reasons is, as seen, that rational beings have a special moral status that confers on them a number of
rights, such as the right to freedom and membership in the City of God. Conversely, there are strict moral
obligations governing the treatment of rational beings: not only is it impermissible to interfere with their
freedom, but it is obligatory to promote their virtue and happiness insofar as one can. To put this slightly
differently, it is not permissible to use rational beings for one’s own ends without any concern for their
good. As | hope to have shown, these claims about moral rights and obligations are premises in a powerful
argument against the moral permissibility of slavery.®’
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